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Mary Fitzgerald Broone (Gray) appeals a decree of the
Crcuit Court for Ham I ton County which she contends did not
sufficiently increase a previous child support award because the
Court inproperly failed to consider either capital gains income

or an inheritance which M. Broone received fromhis nother.



Clearly, capital gains incone should be considered as
it is specifically nmentioned in the Tennessee Child Support
Qui delines. However, a resolution of the issues raised does not
require such a determnation. W say this because the narrative
statenent of the evidence does not show that the sale of M.
Broone's residence resulted in a capital gain or that the assets

of his nother's estate exceeded the debts.

M. Broonme's notion pursuant to T.C. A 27-1-122 that he

be awarded danmages because this is a frivol ous appeal is denied.

For the foregoing reasons the judgnment of the Trial
Court is affirnmed and the cause remanded for such further
proceedi ngs, if any, as may be necessary and collection of costs

bel ow. Costs of appeal are adjudged agai nst Ms. Broone.

! (3) Gross income.

(a) Gross incone shall include all income from any source
(before taxes and ot her deductions), whether earned or unearned
and includes but is not limted to, the follow ng: wages,
sal ari es, comm ssions, bonuses, overtime payments, dividends,
severance pay, pensions, interest, trust income, annuities,
capital gains, benefits received fromthe Social Security
Adm nistration, i.e., Title Il Social Security benefits, workers
conpensati on benefits whether temporary or permanent, judgnents
recovered for personal injuries, unemployment insurance benefits
gifts, prizes, lottery wi nnings, alinony or maintenance, and
income from sel f-enploynment. Income from sel f-enployment includes
income from busi ness operations and rental properties, etc., |ess
reasonabl e expenses necessary to produce such incone.

Depreci ati on, home offices, excessive pronotional, excessive
travel, excessive car expenses, or excessive personal expenses,
etc., should not be considered reasonabl e expenses. "I'n kind"
remuneration nust also be inmputed as income, i.e., fringe benefits
such as a conpany car, the value of on-base | odging and meals in
lieu of BAQ and BAS for a mlitary nmember, etc. (Enphasis
supplied.)




Houston M Goddard, P.J.



CONCUR:

Her schel P. Franks, J.

Don T. McMirray, J.



